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B. SUBJECT PROPERTY INFORMATION  
General location of subject property and address (if address has been assigned):       Parks “4”, “6”, 
and “8” of the Missoula Development Park generally located at 6105 Expressway Missoula MT, 
59808. 
  
  
Legal Description - complete and unabbreviated:      
 

Missoula Development Park – Phase 1 Block 6 Park 6 located in Section 35, Township 14 North, 
Range 20 West, Missoula Development Park – Phase 3D Park 8 located in Section 36, Township 14 
North, Range 20 West, and Missoula Development Park – Phase 4 Block 3 located in Section 35, 
Township 14 North, Range 20 West.    
  
Bearings & Distances Descriptions (if boundaries of proposed rezone are not exactly the same as the 
boundaries of the property legally described above):  Please see Legal Description Above.      
  
  
Geocode:        04-2325-35-4-03-24-0000, 04-2325-35-4-06-03-0000, and 04-2325-36-3-08-22-
0000 

  
C. ZONING AND GROWTH POLICY INFORMATION  
1. Complete the following table (where applicable, indicate Unzoned):  
  Zoning  Current Land Use  

Adjacent (North)  

 Rural Residential, Small 
Agriculture (RRS1) (COUNTY), 
M1-2 Limited 
Industrial/Neighborhood 
Character – Missoula 
Development Park Overlay (NC-
MDP) & Public Lands & 
Institutional District (OP3) (CITY) 

Rural Residential and 
Small Agriculture (2019 
Missoula Area Land Use 
Element) & Industrial and 
Employment (Our 
Missoula 2045 Land Use 
Plan) 

Adjacent (South)  

M1-2 Limited 
Industrial/Aviation/Neighborhood 
Character – Missoula 
Development Park Overlay (NC-
MDP) 

Industrial and Employment 
and Civic (Our Missoula 
2045 Land Use Plan) & 
Aviation 

Adjacent (East)  

M1-2 Limited Industrial/ 
Neighborhood Character – 
Missoula Development Park 
Overlay (NC-MDP) 

Industrial and Employment 
and Limited Urban Mixed-
Use (Our Missoula 2045 
Land Use Plan) 

Adjacent (West)  

M1-2 Limited Industrial/ 
Neighborhood Character – 
Missoula Development Park 
Overlay (NC-MDP) 

Industrial and Employment 
and Parks and 
Conservation Lands (Our 
Missoula 2045 Land Use 
Plan) 

  
2. What is the current zoning of the property (including intensity designator)?   

 

All of the properties are currently zoned as Public Lands and Institutional District (OP3) and 
subject to two Overlay Districts, being the Airport Influence Area and Neighborhood Character 
– Missoula Development Park (NC-MDP) Overlay.       

  



  
3. What is the requested zoning for the property (including intensity designator)?   

 

The Applicant is proposing to rezone the properties to M1-2 Limited Industrial.   
  
  
4. What is the applicable City Growth Policy (comprehensive plan) and land use designation for the 

property?         
 

The applicable City Growth Policy is the recently implemented “Our Missoula 2045 Land Use 
Plan” which has the properties included in the Industrial and Employment land use 
designation. 

  
  
5. What is the intended use for the property?       

 

The Applicant has no plans to develop the subject properties as each property is slotted to be 
sold upon the requested rezone being approved. The context here is that the three parcels were 
annexed into the City of Missoula in 2018. Even though the properties are in the City, the 
parkland and other common facilities remain under County ownership. A Property Owner 
Association was originally responsible for managing the parklands and common facilities, but 
does not have enough paying members to continue property maintenance of the parklands and 
the associated stormwater facilities. To remedy this issue the City and County entered into an 
interlocal agreement that is guiding the active transfer of maintenance from the County to the 
City. However, as part of that agreement, the City requires that certain stormwater 
infrastructure upgrades be completed prior to taking over maintenance responsibilities. 
Therefore, the purpose of this rezone is to have each parcel zoned M1-2 to ensure the County 
can secure enough financing through sale of the properties to properly adhere to the 
stormwater infrastructure requirements as stipulated by the City in the interlocal agreement. A 
copy of the agreement has been provided herein.  

  
D. RESPONSES TO REVIEW CRITERIA REQUIRED BY STATE LAW  & THE CITY OF MISSOULA 
TITLE 20 ZONING ORDINANCE   
    
Review Criteria.  Provide a response to the following review criteria for rezone requests.   
  

1. Whether the zoning amendment is consistent with MCA § 76-2-304:  

a. Whether the zoning is made in accordance with a growth policy;   

The proposed M1-2 (Limited Industrial) zoning is in accordance with the Our 
Missoula 2045 Land Use Plan (LUP) for this area as the recommended land use 
designation is Industrial and Employment. The comparable zoning designations 
within this recommended land use designation are M1 and M2. The recommended 
land uses are offices, manufacturing, industrial uses, commercial services, and 
parks.  

b. Whether the zoning is designed to secure safety from fire and other dangers;   
 

The properties are in included within the Missoula Development Park which are 
served by Emergency Services, Hospitals, City Police and City Fire. City Police 
would provide enforcement efforts involving traffic safety and property protection 
for future residents. However, the City of Missoula Police Department often 
collaborates with the Sheriff’s Department to provide additional services in larger 
incidents. Multiple medical centers, hospitals, emergency services and other 
applicable emergency medical care needs can be found closer to the city center.  



  

c. Whether the zoning is designed to promote public health, public safety, and the general 
welfare;        

The proposed rezone is designed to promote public health, public safety, and the 
general welfare for business owner/operators and others that visit this area as the 
parcels have access to sewer, water, emergency services and both motorized and 
non-motorized transportation amenities. As mentioned in response to #5 above, 
the requested rezoning would invariably benefit public health and safety as the 
current common facilities on the subject properties are not being maintained and 
are not up to City standards. 

d. Whether the zoning is designed to facilitate the adequate provision of transportation, 
water, sewerage, schools, parks, and other public requirements;  

The desired zoning is designed to facilitate the adequate provision of 
transportation, water, sewerage, schools, parks and other requirements as the M1-
2 zoning would align with the surrounding uses and is necessary for the properties 
to realize their highest and best use. The proposed zoning would allow for offices, 
manufacturing, industrial uses, commercial services, and parks which are all 
already located in the area. As described in #5 above, the applicant has no plans to 
develop the subject properties but rather plans to sell them to fund the necessary 
stormwater infrastructure upgrades so the City can take over maintenance. Any 
development which does occur on the subject properties in the future must adhere 
to all relevant state and local standards. This includes the City of Missoula having 
the opportunity to review and future connections to municipal sewer and water for 
future uses. 

e. Whether the zoning considers the reasonable provision of adequate light and air;      

The proposed residential zoning considers the reasonable provision of adequate 
light and air. Surrounding land use designations allow similar limited industrial 
uses and, as a result, the characteristics of the area are based on a common 
function or Limited Industrial “use group”. Further, the area does not allow for 
outright uses that would be residential in nature so any permitted uses would have 
reasonable separation from residential structures that may be impacted by future 
uses. The zoning also considers required building code and zoning code setbacks 
which will be similar to those of the adjacent uses. Additionally, the maximum 
height is 50 feet promoting adequate access for all development to sunlight. 

f. Whether the zoning considers the effect on motorized and nonmotorized transportation 
systems;  

The rezone proposal considers the effect on both motorized and non-motorized 
transportation systems due to the existing infrastructure which is already in place 
on the subject properties and in the larger development park area. Expressway is a 
major collector roadway with access roads providing ingress/egress options to 
development on either side and has existing non-motorized facilities connecting 
Sandpiper Drive to Alloy North. The potential effects on this infrastructure as a 
result of the rezoning and future development are expected to be minimal, if at all, 
as the Missoula Development Park was planned for the uses included in M1-2.   

g. Whether the zoning considers the promotion of compatible urban growth;     

The properties are slotted to be rezoned to M1-2 which is the adjacent zoning 
designation for the surrounding properties. Additionally, this area has recently 
been recommended for Industrial and Employment land uses per the LUP. 



Therefore, the requested zoning complies with and considers a pattern of 
compatible urban growth as it is a relatable designation within the recommend 
land use and is already in place in all directions.     

h. Whether the zoning considers the character of the district and its peculiar suitability for 
particular uses;        

As mentioned in 1.g. above, the character of this district is driven by the Limited 
Industrial use group envisioned with the Neighborhood Character – Missoula 
Development Park Overlay. The proposed zoning considers, and aligns with, the 
character of this district and the particular uses and aims to resolve an 
outstanding issue of antiquated stormwater infrastructure. The properties involved 
in this rezone are particularly suited to align with the surround uses as they are 
existing and can be developed as zoning compliant limited industrial uses in the 
future.  

i. Whether the zoning conserves the value of buildings and encourages the most 
appropriate use of land throughout the jurisdictional area.        

The proposed zoning conserves the value of buildings and encourages the most 
appropriate use of the land throughout the jurisdictional area by promoting limited 
industrial uses instead of solely functioning as open spaces. Originally envisioned 
as park parcels, these areas do not serve residents in the area as the use group in 
the Missoula Development Park prohibits residences. The properties would not 
only conserve, but improve, the value of buildings and land if developed with 
limited industrial uses in the future. 

 

2. Whether the proposed zoning amendment corrects an error or inconsistency in the zoning 
ordinance or meets the challenge of a changing condition;     
 

The proposed zoning amendment does not correct an error or inconsistency in the zoning 
ordinance but does meet the challenge of changing conditions. Namely, the fact that 
ownership/maintenance of antiquated common facilities has fallen on the County with no 
means of funding the improvements or ongoing maintenance. The proposed rezoning 
would allow the County to fund the necessary infrastructure upgrades through the sale of 
land and transfer ongoing maintenance to the City of Missoula as spelled out in the 
interlocal agreement. 
  
  

3. Whether the proposed zoning amendment is in the best interests of the city as a whole.      

Yes, the proposed zoning is suitable for current property owners/operators in the area and 
the City as a whole as it provides for the most appropriate use of the land without 
sacrificing current uses. By rezoning the subject properties from OP3 to M1-2, the County 
would be able to ensure the parcels have plans for ongoing maintenance as stipulated by 
the City and future owners would be able to implement the highest and best use of the 
properties moving forward. 

 

 

 

   



E. ATTACHMENTS  
As separate attachments (8.5” x 11” or 11” x 17”), provide the following materials with the site clearly 
identified.  Where appropriate, required information may be combined, as long as the information is 
clearly presented.  Please check the box if the material is included in the packet.  If the material is not 
included in the submittal packet, please note "N/A".  

  
   A vicinity map showing the subject property and the area within 300 feet of the subject 
property.       

   A Zoning map of the subject property and vicinity (showing the existing zoning district), 
extending at least 300 feet from the property boundaries.    

   An aerial photo of the subject property and vicinity extending at least 300 feet from the 
property boundaries.   

   A Growth Policy/Comprehensive Plan map of the subject property and vicinity 
extending at least 300 feet from the property boundaries for the applicable comprehensive 
plan, clearly showing the land use designation of the subject property and surrounding 
properties.   

   The current plat of the subject property.   



 

 
 

 

 SUPPLEMENTAL PROJECT INFORMATION

Scoping Meeting Notes
Vicinity Map
Zoning Exhibit(s)
Aerial Exhibit
Topographic Exhibit
City Land Use Designations
City Land Use Map 
County Land Use Designations
County Land Use Map
Floodplain Map
Property Plats
Interlocal Agreement



 

 

Rezoning Scoping Meeting 
 
Property Address:  6105 Expressway, Missoula, MT 59808 - Missoula Development Park 
Geo Code:   04232535403240000 / 04232535406030000 / 04232536308220000 
 
Legal:  Greenway Park 4 of the Missoula Development Park – Phase 4 Plat, a subdivision located in 

the E½ of Section 35 and W½ of Section 36, Township 14 North, Range 20 West, P.M.M., 
Missoula County, Montana.  
 
Park 6 of the Missoula Development Park – Phase 1 Plat, a subdivision located in Section 35 
and West ½ Section 36, Township 14 North, Range 20 West, Block 6, P.M.M., Missoula 
County, Montana. 
 
Greenway Park 8 of the Missoula Development Park – Phase 3D Plat, a subdivision located 
in the SE ¼ of Section 35 and SW ¼ of Section 36, Township 14 North, Range 20 West, 
P.M.M., Missoula County, Montana.   

  
Date:    December 17, 2024 
 
City Staff:   Jon Sand (Planning), Cassie Tripard (Planning Supervisor), Andy Shultz (City Engineer) 
 

Owner/Applicant:  Geo Code: 04232535403240000 / 04232535406030000 
Missoula County Airport Industrial District   

   200 W. Broadway   . 
   Missoula, MT 59802    
 
   Geo Code: 04232536308220000 
   Missoula County 
   200 W. Broadway 
   Missoula, MT 59802 
  

Representative: Tamara Ross, IMEG Corp. 

   1817 South Ave. W. Suite A 
   Missoula, MT 59801 
   Tamara.R.Ross@Imegcorp.com 
 
Subject Property Statistics 

Proposal:  Rezone from (OP-3) Public Lands and Institutional District to (M1-2) Limited Industrial / NC-MDP Missoula 

Development Park Overlay. 

Zoning Parcel Size:  Park 4: 4 acres (174,240 sq ft) 

Park 6: 1.52 acres (66,211 sq ft) 

Park 8: 2.91 acres (126,759 sq ft) 

Neighborhood Council: Grant Creek 

City Council Ward: Ward 2 
 
Subject Property Important Notes:  

• Subject property is located on the Airport Influence Area 

Comprehensive Plan: Our Missoula 2045 Land Use Plan  

Place Type designation: Industrial and Employment  
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The place type designation of the subject property is Industrial and Employment. Properties to the north, south, east, and 

west share the same land use designation.  

Industrial and Employment Place Type: 

Industrial and Employment areas are designated for uses such as manufacturing, assembly plants, primary metal 

industries, vehicle-related commercial activities, warehouses, outdoor storage yards, and distribution facilities. These 

employment areas can accommodate a mixture of office spaces, industrial plants, manufacturing, research, distribution, 

and logistics facilities, supporting a diverse range of economic activities. They also include flex spaces for small local 

startups as well as large national or regional enterprises. Current relatable zoning districts include M1 & M2. 

OP-3 is the current zoning, however it is not a relatable zoning district to Industrial and Employment. 
 
Current Zoning: OP-3 Public Lands and Institutional / MDP Missoula Development Park Overlay 

The OP-3 Public Lands and Institutional zoning district is primarily intended to accommodate public, quasi-public and 
institutional uses, such as Health Care Facilities, Universities, Detention and Correctional Facilities, Meal Centers, Parks/ 
Recreation, Schools, and Spectator Sports. An Emergency Homeless Shelter may be permitted through the Conditional 
Use process. There is no minimum parcel area per dwelling unit and minimum parcel area. 
 
The setbacks are:  

• Front – 30ft. 
• Side Interior – 10 ft. 
• Side Street – 15 ft. 
• Rear – 20 ft.  

 
Maximum height limit is 100. 

Adjacent Zoning and current land uses (combined parcels):  

North Zoning   M1-2 Limited Industrial / NC-MDP Overlay & OP3 Public Lands and Institutional 

Land Use  Open Space, Warehousing, Interstate 90 

East  Zoning   M1-2 Limited Industrial / NC-MDP Overlay 

Land Use  Warehousing, Construction Sales and Services, Office 

South Zoning  M1-2 Limited Industrial / NC-MDP Overlay & OP3 Public Lands and Institutional 

Land Use  Construction Sales and Services, Open Space, Retail 

West  Zoning   M1-2 Limited Industrial / NC-MDP Overlay & OP3 Public Lands and Institutional 

Land Use  Open Space, Warehousing, Construction Sales and Services, Retail 

Requested Zoning 

The applicant has requested rezoning to from OP-3 to M1-2 / NC-MDP. 

The staff recommended zoning district is M1-2. 

The M1-2 Limited Industrial zoning district has a minimum parcel area of 5,000 sq ft. Residential use is not permitted in 

M1-2 so there is no density requirements. However, the NC-MDP Overlay does permit one caretaker unit.  

There are no setbacks in the M1-2 zoning district, however the NC-MDP Overlay setbacks supersede the base zoning 

district. See MDP section below.  

20.15.040 Parcel and Building Standards M Districts (Setbacks) – Table 20.15-2  

The maximum height allowed in the M1-2 zoning district is 50’. 

 
20.25.075 - /NC-MDP, Missoula Development Park Overlay 
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The standards of this section apply to all development in /NC-MDP Overlay district, unless otherwise expressly stated. 
New development and additions to existing development must address all the regulations contained within the /NC-MDP 
overlay district. 

Permitted Uses (M1-2)  

• All M1 uses in the groups Public/Civic, Industrial, and Other 
• Only the following uses in the Commercial Group: Business Support Service, Office, Research Service, Retail 

Sales 
• Caretaker apartment as defined 

Height 

No building shall exceed a height equal to the shortest distance between the building and the closest lot line, to a 
maximum of fifty (50) feet. Height shall be measured from finished grade to the highest point of the building. Subject to 
approval by the Missoula County Airport Authority, structures shall comply with Part 77 of Federal Aviation Regulations 
(FAR). 

Landscaping 

Due to clay soils natural grasses shall be used for 100% of the area of the plant cover in the rear yard, 50% of the area in 
the side yard and up to 20% of the area in the front yard area; when used in the front yard, plants (not seed) are to be 
planted and may be 4" pot size, or larger, at spacing recommended. Natural grasses are defined as native, adapted non-
native and ornamental grasses that may be planted in the side or rear yard by seeding method or by planting plants. 

Fencing, outdoor storage, grading & drainage, and boulevard landscaping standards are also applicable in the overlay. 

Setbacks 

Park 4     Park 6    Park 8 

Northwest: 20’    Northwest: 20’   Northwest: 20’ 

Northeast: 20’    Northeast: 50’ Expressway Northeast: 20’ 

Southeast: 20’    Southeast: 20’   Southeast: 20’ 

Southwest: 50’ Expressway  Southwest: 20’   Southwest: 50’ Expressway 

 
Historic or Cultural resources 

The structure is not located within a Historic district or individually listed on the National Register of Historic Places. 

Floodplain 

The parcel is entirely within the Zone X Flood Hazard Zone and is not within a regulated floodplain. 

Existing Conditions 

Park 4 
Geo Code: 04232535403240000  

• NW/SE paved shared-use path north of Expressway (Access Easement required from Public Works and 
Mobility) 

• Paved and Gravel Trails 
• Shade structures 

 
Park 6 
Geo Code: 04232535406030000 

• NW/SE paved shared-use path south of Expressway (Access Easement required from Public Works and 
Mobility) 

• Paved Trails and Sidewalk 
• Shade Structure 

 
Park 8 
Geo Code: 04232536308220000 
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• NW/SE Trail north of Expressway (Access Easement required from Public Works and Mobility) 
• Vacant Park 
• Stormwater swale (Easement and maintenance addressed through existing Interlocal Agreement between Missoula 

County and City of Missoula Public Works and Mobility. This swale will need to be in a new easement as the 
drainage needs to be perpetuated. Applicant to coordinate with City Attorney to update Interlocal Agreement) 
 

• Nearby Amenities: 

 
Missoula Airport – 1.4 miles 
FedEx Freight – 2 miles 
Missoula Tech and Development Center – 1.1 miles 
North Reserve Area – 2.5 miles 

Wye Area – 3.2 miles 
DeSmet School – 0.8 mile 
Missoula County Animal Control – 1.1 mile 
I-90 Access Airway Blvd – 0.9 mile

 

Non-motorized 

Pedestrian Facilities:  5’ curbside boulevard on W. Harrier, 5-7’ boulevard sidewalk/ shared-use path on Expressway 

Bike lanes:  No delineated bike infrastructure on Expressway nor W. Harrier.   

Public Transit:  No existing Mountain Line routes pass directly adjacent to this parcel. Route 11 is .08 mile away, 

with 60-minute frequency.  

Trail:  D-Park Trail Red Loop shared-use path encompasses the development park 

Vehicular 
Roads and Access:  Expressway and W. Harrier are both Industrial street types, which serve adjacent industrial land 
uses that see frequent truck, freight, and delivery traffic. They should accommodate current uses while also being 
adaptable to and compatible with redevelopment into future land uses 

 
*Note right-of-way improvements may be required at the time of development. Engineering has indicated the only 

improvements may be to fix hazardous/broken sidewalk if applicable.  

Fire & Police Protection 

Nearest hydrants are on the corner of W. Harrier Drive, North side Alloy South & Expressway, South side Alloy South & 

Expressway, and the cul-de-sac on North Alloy. 

Water, Sanitation, and Utilities 

City Sewer and water serves the site.  

Zoning Amendments (Rezoning) – Title 20, Section 20.85.040 

Rezonings are a public process requiring City Council approval. City Council does not have the ability to condition 

approval of rezonings per state law. The public process requires staff to notice neighbors and public hearings at Planning 

Board, City Council, and Land Use and Planning Committee. At the public hearing City Council will vote to either deny or 

approve the rezoning. City Council will base their decision on the review criteria in Title 20.  

Title 20, Section 20.85.040.F.3 states “The City Council may act by a simple majority vote of those City Council members 

present and voting, except when a valid protest petition has been submitted in accordance with 20.85.040.H, approval 

requires a two-thirds majority vote of those City Council members present and voting.” 

A protest petition is valid when submitted and signed by 25% of the property owners within 150 feet of your property.  

How to Apply: 

To apply, submit the rezoning application to the case planner. Include all attachments required in Section E of the 

rezoning application. The application requires you to write a narrative explaining how the project meets each of the review 

criteria.  
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Next Steps  

• Review scoping notes and submit an application to sandj@ci.missoula.mt.us 

• The case planner, Jon Sand, will review the application and request revisions if necessary. 

• Rezoning Fee is *$4,785 (FY24) $7,892.00 (FY25) *Revised 1/22/25 

• Staff will follow up by email with information about the easements and timing. 

• Once the fee is paid and the packet is deemed complete, the project will be ready to schedule for public hearing.  

• Contact Building (CookB@ci.missoula.mt.us) or Engineering (MonroeT@ci.missoula.mt.us) for related questions.  
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Review Criteria Title 20, Section 20.85.040.G  

In reviewing and making decisions on zoning amendments, the zoning officer, Planning Board and City Council 

must consider at least the following criteria: 

1. Whether the proposed zoning amendment is consistent with MCA § 76-2-304: 

 a. Whether the zoning is made in accordance with a growth policy;  

 b. Whether the zoning is designed to secure safety from fire and other dangers 

 c. Whether the zoning is designed to promote public health, public safety, and the general welfare; 

d. Whether the zoning is designed to facilitate the adequate provision of transportation,  

water, sewerage, schools, parks, and other public requirements; 

 e. Whether the zoning considers the reasonable provision of adequate light and air; 

 f. Whether the zoning considers the effect on motorized and nonmotorized transportation systems; 

 g. Whether the zoning considers the promotion of compatible urban growth; 

h. Whether the zoning considers the character of the district and its peculiar suitability for particular 

uses; and 

i. Whether the zoning conserves the value of buildings and encourages the most appropriate use of 

land throughout the jurisdictional area. 

2. Whether the proposed zoning amendment corrects an error or inconsistency in the zoning ordinance or 

meets the challenge of a changing condition; 

3. Whether the proposed zoning amendment is in the best interests of the city as a whole. 

 

Spot Zoning Considerations: 
All three criteria must be met to constitute spot zoning.  

(1) The proposed use is significantly different from the prevailing use in the area;  

(2)  This criteria is not met because the recommended zoning complies with the Growth Policy. The 

adopted plan allows for the B2 zoning district and related uses. Surrounding parcels allow for similar 

uses. The area in which the requested use is to apply is rather small from the perspective of concern 

with the number of separate landowners benefited from the proposed change; 

This criteria is not met because the rezoning would comply with the Growth Policy, which also applies 
to the same land use designation to surrounding parcels. Abutting parcels also have the opportunity 
to rezone to the same/similar zoning districts in compliance with the Growth Policy. Other land owners 
could go through the same process to benefit from the change. 

(3) The change is special legislation designed to benefit only one or a few landowners at the expense of 

the surrounding landowners or the general public. 

This criteria is not met. The Neighborhood Mixed Use relatable zoning districts were adopted into 
Title 20 and are available to any landowner where the Growth Policy recommends a land use 
designation of Neighborhood Mixed Use. The Our Missoula 2035 City Growth Policy was approved 
in a public process with a goal of focused inward to accommodate future growth. The Community 
Mixed Use land use designation for this area was approved with the approval of the Growth Policy. 
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The intent of this map is to convey the community’s 
vision for growth and change, and to guide 
implementation of necessary changes to the City’s zoning 
map, zoning districts, subdivision requirements, and 
other land use regulations.

The Place Types designated in this map are approximate 
and must be read in conjunction with the Place Type 
descriptions and policy statements found within the Land 
Use Plan. Any policy decisions based on the designations 
should consider site-specific conditions.

The Land Use Plan (LUP) and Place Type map are not 
intended to interfere with, abrogate or annul any 
covenant, deed restriction or other agreement between 
private parties.

Figure 30. Place Types Map
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STORMWATER- INTERLOCAL AGREEMENT BETWEEN  

CITY OF MISSOULA 

AND MISSOULA COUNTY 

This Interlocal Agreement (Agreement) is made and entered into between the City of Missoula 
(the “City”) and Missoula County (the “County”).  The purpose of this agreement is to define 
roles and responsibilities of both the County and the City for providing a conditions assessment, 
alternatives analysis, and improvements to the regional stormwater system in the Missoula 
Development Park Subdivision and Canyon Creek Village Subdivision (the Project) as well as 
document the intent to transfer ownership of certain park and stormwater parcels upon Project 
completion. 

WHEREAS, the City of Missoula annexed the project area in the Missoula Development Park in 
2017.  

WHEREAS, in 2022 the County and Property Owners Association requested the City take 
ownership and maintenance responsibilities for stormwater, landscaped Boulevard, and park 
facilities in the project area. 

WHEREAS, the City agreed to take ownership of these parcels and associated infrastructure 
contingent on the systems operating effectively upon transfer. 

WHEREAS, it is critical to understand the condition and effectiveness of the stormwater system 
components so that improvements can be made before the parcels and associated infrastructure 
are transferred from the County to the City. 

WHEREAS, the City and County each have a pre-qualified list of engineering firms capable of 
preforming this analysis and have agreed that Herrera Environmental Engineering Consultants is 
best suited to perform the work. 

WHEREAS, Herrera Environmental Engineering Consultants provided the County and City 
with an acceptable proposal for $122,756 to perform the stormwater conditions assessment. 

WHEREAS, the County has funding sources from lease agreements in the area to pay for the 
stormwater system conditions assessment. 

WHEREAS, the County will likely have funds from land sales of unnecessary stormwater and 
parks facilities in the area to pay for the cost of improvements.  

WHEREAS, City Public Works and Mobility Department Stormwater Division is best suited to 
manage the stormwater system and contract and provide routine maintenance on the stormwater 
system while it is being assessed and improved. 

WHEREAS, the City and County have a common interest in providing a quality stormwater 
system. 

NOW THEREFORE, based on the foregoing, and the mutual covenants and promises made 
herein, the parties agree as follows: 

1. DURATION. The duration or term of this agreement shall be THREE (3) years unless 
sooner terminated pursuant to section 6 of this Agreement.  
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2. ORGANIZATION, COMPOSITION AND NATURE OF ANY SEPARATE LEGAL 

ENTITY CREATED BY THE CONTRACT. The parties agree that a separate legal entity 
is not created by this Agreement.  This Agreement does not void or supersede any other 
existing agreements involving the parties.  Both the City and the County are independent 
units of local government with separate governance bodies.  

3. PURPOSE OF INTERLOCAL CONTRACT. The purpose of this Agreement is to clearly 
define roles and responsibilities of both the City and County to: (1) provide a conditions 
assessment and alternatives analysis;(2) construct improvements for the Missoula 
Development Park to ensure that the stormwater system functions to accommodate the 5-
year, 24-hour storm event; and (3) document the intent of the County to transfer ownership 
and maintenance responsibility of the Development Park's stormwater system, the Airway-
Expressway Boulevard Landscaped Right-of-Way, and Kestrel Park and other park parcels  
to the City of Missoula.  The relevant parcels are shown on the attached Exhibit A, which by 
this reference is made part of this Agreement, and are described below: 

3.1. Parcels 4, 6, and 8 shown on Exhibit A are to be retained by the County for possible sale 
(“County Parcels”). 

3.2. Parcels 3, 5, 7, 9A, 11, and 12 are intended to be conveyed to the City pursuant to the 
terms of this Agreement for management by the City’s Public Works and Mobility 
Department (“Stormwater Parcels”). 

3.3. Parcels 1 (east), 1 (west), 2 (east), and 2 (west) are intended to be conveyed to the City 
pursuant to the terms of this Agreement for management by the City’s Parks and 
Recreation Department (together referred to as “Park Parcels”). 

4. MANNER OF COOPERATIVE UNDERTAKING AND ESTABLISHMENT OF 

BUDGET. The parties are responsible for the following financial obligations: 

4.1. The City is responsible for all City expenses unless otherwise provided for in this 
Agreement or by operation of law.   

4.2. The County is responsible for all County expenses unless otherwise provided for in this 
Agreement or by operation of law. 

4.3. The County agrees to reimburse the City for the cost of the stormwater infrastructure 
conditions assessment not to exceed $122,756. 

4.4. The City agrees to pay for any costs of the stormwater infrastructure conditions 
assessment that exceed $122,756.  

4.5. The County agrees to fund necessary and reasonable construction and maintenance 
actions required, as agreed upon by the City and County and based on the 
recommendation by Herrera Environmental Engineering Consultants, to ensure that the 
stormwater system functions to accommodate the 5-year, 24-hour storm event when the 
cost and scope of work for improvements are known. 
 

4.6. The County agrees to assist in funding improvements to the Airway Boulevard 
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landscape median if funds from the County’s sale of the surplus Development Park 
lands remain after the stormwater improvements project is funded. 
  

4.7. The City agrees to submit an electronic invoice via email for project costs to the 
County for payment. The County agrees to review and pay the invoices within 30 days 
of receiving the invoices via ACH payment.  

4.8. The County agrees to pay the invoice within 30 days of receiving the invoice. 

4.9. Invoices will be sent to: 

Missoula County Department of Land and Economic Development  
Attn: Emily Brock  
Email: ebrock@missoulacounty.us  
 
And 
 
Missoula County Department of Land and Economic Development 
Attn: Flanna McClarty 

Email: fmclarty@missoulacounty.us 
 

Questions regarding ACH Payment information should be directed to:  
  
Missoula County Department of Land and Economic Development 
Attn: Flanna McClarty 

Email: fmclarty@missoulacounty.us 
 

and  
  
Missoula County Financial Services  
Attn: Michelle Denman  
Email: mdenman@missoulacounty.us  
 

5. MANAGEMENT AND ADMINISTRATION. The parties are responsible for the 
following management and administrative activities: 

5.1. Each party is respectively responsible for the management of its employees.  

5.2. The City agrees to enter a contract with Herrera Environmental Engineering Consultants 
to: (1) assess conditions and analyze capacity of the system; and (2) develop alternatives 
and recommendations for repairs, maintenance, and/or improvements to ensure that the 
stormwater system functions to accommodate the 5-year, 24-hour storm event. 

• Payment for services will be made by the City directly to Herrera within THIRTY 
(30) days of receiving an invoice.  

5.3. The City agrees the conditions assessment will be conducted in 2023 and 2024. 

5.4. The City agrees to provide routine maintenance and incur associated costs on (1) the 
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Stormwater Parcels and their associated public infrastructure including adjacent 
pedestrian pathways; the Airway-Expressway landscaped Right of Way; and Parcel 1 
(east) and Parcel 1 (west) for the duration of this agreement.  The routine maintenance 
shall be at the discretion of the City, and shall follow standard City protocols for 
determining when routine maintenance shall occur. 
 

5.5. The County agrees to continue to pay electrical invoices for the duration of the Project 
until the Stormwater Parcels and Park Parcels, along with their associated infrastructure, 
water rights, utility bills and improvements are transferred to the City. 

5.6. The County agrees to continue to provide all maintenance of Kestrel Park (Parcel 2 
(east) and Parcel 2 (west)) and associated infrastructure including maintenance of 
adjacent pedestrian pathways until the time either parcel is transferred to the City. The 
maintenance shall be at the discretion of the County and shall follow standard County 
protocols for determining when maintenance shall occur. 
 

5.7. The County agrees to receive approval from the City of Missoula Parks & Recreation 
Department before entering into any maintenance and management agreements with 
external recreation partners for Parcel 2 (east) and Parcel 2 (west). 

5.8. The City and County agree the City and County Department of Land and Economic 
Development will work together to remove the blanket utility easement on Parcel 1 
(east), Parcel 1 (west) and Parcel 2 (east) through a City process before ownership is 
transferred to the City.  

5.9. The County agrees that the County Parcels will be sold to fund the infrastructure 
improvements contemplated by this agreement, such as storm water and park 
improvements in the area at the discretion of the County. 

5.10. The City agrees the City Attorney will assist the County to remove all 
encumbrances, including park designations and any unnecessary utility easements, 
through an appropriate process on the County Parcels,  in compliance with state law, to 
ensure highest and best use can occur on these parcels in the future.  

5.11. The County agrees to seek transfer of ownership and responsibilities of Redfern 2 
and Canyon Creek Village’s Park parcels and their associated infrastructure to third 
parties.  The County also agrees the City is not responsible for maintenance associated 
with these parcels for the duration of this agreement. 

6. TRANSFER AND ACCEPTANCE 

6.1. The County agrees to transfer ownership of the Development Park Stormwater Parcels  
along with all associated public infrastructure, water rights, utility accounts, and 
improvements when improvements have been made to ensure that the stormwater 
system functions to accommodate the 5-year, 24-hour storm event. 

6.2. The County agrees to transfer ownership of the 9.69-acre parcel of Kestrel Park, Parcel 
2 (east), and the Butler Creek parcels (Parcel 1 (east and west), and the Airway-
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Expressway landscaped Boulevard along with all associated water rights, utility 
accounts, and improvements. 

6.3. The County agrees to transfer ownership of the western 4.41-acre parcel of Kestrel Park, 
Parcel 2(west),, along with all associated water rights, utility accounts and 
improvements if DeSmet School does not successfully acquire the parcel under the 
provisions set forth in the recorded Option to Purchase recorded in Book 713, Page 41 
in the official records of Missoula County, Montana. 

6.4. The City agrees to accept transfer of the Stormwater Parcelsand associated infrastructure 
when the necessary and reasonable improvements, as agreed upon by the City and 
County and based on the recommendation by Herrera Environmental Engineering 
Consultants, have been made to ensure that the stormwater system functions to 
accommodate the 5-year, 24-hour storm event. 

6.5. The City Agrees to accept transfer of ownership of the Airway-Expressway Boulevard 
landscaped right-of-way along with all associated water rights, utility accounts, and 
improvements. 

6.6. The City agrees to accept transfer of ownership of the eastern 9.69 acre parcel of Kestrel 
Park, Parcel 2 (east) and the Butler Creek parcels, Parcel 1 (east and west), along with 
all associated water rights, utility accounts, and improvements, . 

6.7. The City agrees to accept transfer of ownership for the western 4.41 acre parcel of 
Kestrel Park, Parcel 2 (west), along with all associated water rights, utility accounts and 
improvements, if DeSmet School does not successfully acquire the parcel under the 
provisions set forth in recorded Option to Purchase recorded in Book 713, Page 41 in 
the official records of Missoula County, Montana. 

7. TERMINATION.  This agreement may be terminated by either party unilaterally prior to 
(1) the City and County agreeing to the improvements that must be made based on the 
Herrara report and (2) the County actually funding any of the agreed upon improvements by 
giving notice of termination in writing at least thirty (30) days prior to the date of the 
intended termination.  After both (1) and (2) in the previous sentence have occurred, 
termination is only allowed through mutual agreement of the Parties.   

8. RETIREMENT SYSTEM REPORTING.  Each party is respectively responsible for any 
reports or payments of retirement system contributions for its employees.   

9. INDEMNIFICATION. The City shall defend, indemnify and hold harmless the County, its 
employees and agents, from all claims, liabilities, causes of action or judgments, including 
costs and attorney fees, asserted by or awarded to third parties as a result of any negligent 
action or omission or willful misconduct of the City, its employees or agents in performance 
of work or services.  

The County shall defend, indemnify and hold harmless the City, its employees and agents, 
from all claims, liabilities, causes of action or judgments, including costs and attorney fees, 
asserted by or awarded to third parties as a result of any negligent action or omission or 
willful misconduct of the County, its employees or agents in performance of work or 
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services. 

10. FILING OF INTERLOCAL AGREEMENT. The County shall file this agreement with 
the Missoula County Clerk and Recorder and with the Secretary of State. 
 

11. AUTHORIZATION TO APPROPRIATE FUNDS. In accordance with Montana Code 
Annotated Section 7-11-108 the City and the County may appropriate funds for the purpose 
of performance of this agreement and provide such personnel or services therefore as may be 
within its legal power to furnish. 

Signed this ________ day of June, 2023 

MISSOULA BOARD OF COUNTY 
COMMISSIONERS 

 CITY OF MISSOULA 

   
BY:  BY: 
   

________________________________________  _______________________________________ 
Josh Slotnick   Jordan Hess 

Chair  Its: Mayor 
   

 
________________________________________ 

Dave Strohmaier 
Commissioner 

 

 ATTEST: 

   
 

________________________________________ 
Juanita Vero  

Commissioner 
 

 _______________________________________ 
Marty Rehbein, City Clerk 

   
 
ATTEST: 
 

 
________________________________________ 

Tyler Gernant, Clerk and Recorder  

 

 

  

  








